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DETAILED ACTION 

1 . The preliminary amendment filed 4/8/05 has been entered. Claims 1-12 have 
been entered. 

Priority 

Receipt is acknowledged of papers submitted under 35 U.S.C. 1 19(a)-(d), which 
papers have been placed of record in the file. 

Claim Objections 

Claims 1-12 are objected to because of the following informalities: 

With respect to claim 1 , several Markush groups are listed which use the 
language "selected from..." along with "...and mixtures thereof at the end of the group. 
In order to be in proper Markush format, it is suggested that Applicant change "selected 
from" to "selected from the group consisting of. 

In claim 1 , line 12, it is suggested that Applicant delete the word "or" which 
precedes "talc". 

Appropriate correction is required. Note that, claims 2-12 have also been 
objected to due to their dependency on claim 1 . 

Claim Rejections - 35 USC § 112 
The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-12 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 
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Regarding claim 1 , the phrase "and the like" renders the claim(s) indefinite 
because the claim(s) include(s) elements not actually disclosed (those encompassed by 
"or the like"), thereby rendering the scope of the claim(s) unascertainable. See MPEP 
§ 2173.05(d). It would not be clear to one of ordinary skill in the art what compounds 
fall within and outside the scope of "and the like" and thus, one of ordinary skill in the art 
would not be able to determine the metes and bounds of the claimed invention. Note 
that, claims 2-12 have also been rejected due to their dependency on claim 1 . 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in thie United 
States. 

(e) the invention was described in (1 ) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1 ), (2), and (4) of section 371 (c) of this 
title before the invention thereof by the applicant for patent. 



The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AIPA) and the Intellectual Property and High Technology Technical 
Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 
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directly or indirectly from an international application filed before November 29, 2000. 
Therefore, the prior art date of the reference is determined under 35 U.S.C. 102(e) prior 
to the amendment by the AIPA (pre-AlPA 35 U.S.C. 102(e)). 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

This application currently names joint inventors. In considering patentability of 

the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 

the various claims was commonly owned at the time any inventions covered therein 

were made absent any evidence to the contrary. Applicant is advised of the obligation 

under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 

not commonly owned at the time a later invention was made in order for the examiner to 

consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 

prior art under 35 U.S.C. 103(a). 
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Claims 1-6 and 8-12 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Luciani et al (US 6,268,325). 

Luciani etal teach a cleaning composition containing 1% to 10% by weight of a 
colloid forming material, 0.5% to 10% by weight of a polymeric thickener, 1% to 60% by 
weight of abrasive particles, and a bleaching agent. Such a composition can stably 
suspend the abrasive particles and has the desired Theological properties for a cleaning 
composition for use on hard surfaces such as ceramic bathroom fittings and toilets. 
See Abstract. Preferred colloid forming materials include clays such as Laviothix P1 . 
Preferred polymeric thickeners include copolymers of acrylic acid such as Acusol 81 OA. 
Suitable abrasive materials include calcium carbonate, pumice stone, calcite, etc. The 
bleaching agent is preferably a halogen based bleach such as sodium hypochlorite, etc. 
See column 2, lines 1-55. Surfactants may also be used in the compositions and 
include amine oxides (Aromox), alkyl ether sulphates, alkyl sulphates, etc. The 
preferred pH of the compositions is a pH of 13 to 14, particularly 13.4. See column 3, 
lines 35-60. Note that, claim 26 teaches a composition containing a mixture of 
cocodimethylamine oxide and sodium lauryl sulfate as surfactant. 

Specifically, Luciani et al teach a compositions containing 2.7% Laviothix P1, 1% 
Acusol 810A, 5% calcium carbonate abrasive, 9% sodium hypochlorite, 0.1% Aromox 
DMM CD-W, 4% NaOH (50%), 0.18% titanium dioxide, 0.07% perfume, 1% dye, and 
the balance water. See column 4, lines 20-35. Luciani et al disclose the claimed 
invention with sufficient specificity to constitute anticipation. 
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Accordingly, the teachings of Luciani et al anticipate the material limitations of the 
instant claims. 

Claims 1-5 and 8-12 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Choy et al (US 5,554,321 ) or EP 649,898. 

Choy et al teach a thickened, liquid abrasive cleanser with enhanced long-term 
phase and viscosity stability and improved rinsability comprising in aqueous solution a 
cross-linked polyacrylate, at least one nonionic surfactant, a pH adjusting agent, and a 
calcium carbonate abrasive. See column 2, lines 15-30. Suitable surfactants include 
amine oxide surfctants, etc. See column 5, lines 45-69. Additionally, cosurfactants may 
be used in the compositions including alkali metal alkyl sulfates, alkyl aryl sulfonates, 
etc. See column 7, lines 45-60. Suitable abrasives include calcium carbonate, etc. 
See column 9, line 55 to column 10, line 15. Oxidants are preferred for their cleaning 
activity and particularly preferred are halogen bleaches such as sodium hypochlorite, 
etc. See column 10, lines 20-55. Where the active halogen source is sodium 
hypochlorite, the pH is preferably above or about pH of 12. See column 8, lines 50-69. 

Specifically, Choy etal teach 0.3% cross-linked polyacrylate, 1% LAS, 0.5% 
amine oxide, 0.5% NaOH, 40% calcium carbonate, 0.2% adjuncts, and the balance 
water. See column 12, lines 15-30. Choy et al disclose the claimed invention with 
sufficient specificity to constitute anticipation. 

'898 teaches a phase stable, thickened aqueous abrasive cleanser and a method 
for preparing it, said cleanser containing an effective amount of a cross-linked 
polyacrylate, an effective amount of at least one bleach-stable surfactant, an effective 
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amount of a low salt, high purity hypochlorite, an effective amount of a pH adjusting 
agent, an effective amount of abrasive, and the balance water. See Abstract. Suitable 
polyacylates are sold under the tradename Carbopol. See page 4, lines 15-55. 
Suitable surfactant include amine oxides. Additionally, a cosurfactant may be used 
which includes alkyl sulfates, etc. See page 5, line 15 to page 6, line 45. Suitable 
abrasives include calcium carbonate, etc. See page 8, lines 15-50. Hypochlorite 
bleach may also be used in the compositions including potassium hypochlorite, sodium 
hypochlorite, etc. When hypochlorite bleach is used in the compositions, the pH is 
preferably above or about pH 12. See page 7, lines 20-60. 

Specifically, '898 teaches a composition containing 7.47% potassium 
hypochlorite, 30% calcium carbonate, 1.24% amine oxide, 28% cross-linked 
polyacrylate, 0.04% fragrance, etc., and the balance water. See page 10, lines 1-45. 
'898 discloses the claimed invention with sufficient specificity to constitute anticipation. 

Accordingly, the broad teachings of Choy et al or '898 disclose the claimed 
invention with sufficient specificity to constitute anticipation. 

Claims 1, 4, 6, and 8-12 are rejected under 35 U.S.C. 102(b) as being anticipated 
by WO 96/35771 or GB 2,31 1 ,996. 

'771 teaches a thickened stable hard surface cleaner comprising by weight from 
about 10 to about 30% abrasive particles, from about 0.5 to about 2.5% of a chlorine- 
containing bleach, from about 0.5 to about 3% of a thickening system comprising a 
cross-linked polyacrylate resin and a synthetic smectite clay, from about 0.25 to about 
2% of a bleach stable surfactant system, from 0 to about 3% of an electrolyte, and 



Application/Control Number: 10/530,743 Page 8 

Art Unit: 1751 

sufficient amount of sodium or potassium hydroxide to attain a pH in the range of 1 1 .5 
to 13.5. See Abstract. Suitable polyacrylate polymers include those under the 
trademark Carbopol. See page 6, lines 20-30. Suitable bleach-stable surfactants 
include betaines, sarcosinates, taurates, alkyl sulphates, alkyl sulphonates, etc. 
Preferred alkyl sulphonates are sold under the trademark Hamposyl SAS. See page 8, 
line 5 to page 9, line 10. 

Specifically, 771 teaches a compositions containing 0.5% Carbopol 695, 2% 
Laponite RD, 0.325% sodium carbonate, 0.74% sodium hydroxide, 1.2% sodium 
hypochlorite, 20% calcium carbonate, 1 % dodecyl diphenyloxide disulphonate, 1 % 
Hostapur SAS, 0.05% fragrance, and the balance water, wherein the composition has a 
pH of 13.1 . See page 20, lines 1-15. 771 discloses the claimed invention with 
sufficient specificity to constitute anticipation. 

'996 teaches a hard surface scouring cleaner composition containing from about 
0.5 to 10% abrasive particles, from about 0.5 to 2.5% of a chlorine-containing bleach, 
from 0.2 to 3% of a thickening system comprising a polyacrylate and a synthetic clay, 
from 0.25 to 3% of a bleach-stable surfactant comprising anionic surfactants, from 0 to 
3% of an electrolyte, and a sufficient amount of sodium or potassium hydroxide to 
provide pH in the range of 1 1 .5 to 1 3.5. See Abstract. Surfactants are used in the 
compositions and preferred ones include lauryl sulphate, alkyl sulphonate, etc. See 
column 8, lines 19-30. 

Specifically, the compositions contain 2% abrasive which are polypropylene 
particles, 0.25% Carbopol 695, 1.5% Laponite Rd, 1.25% sodium hypochlorite, 2% 
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Hostpur SAS, 0.1% sodium silicate, 0.6% NaOH, and the balance water wherein the 
composition has a pH of 12.9. See page 1 1 , lines 1-30. '996 discloses the claimed 
invention with sufficient specificity to constitute anticipation. 

Accordingly, the broad teachings of 771 or '996 anticipate the material limitations 
of the instant claims. 

Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Luciani et 
al (US 6,268,325), Choy et al (US 5,554,321 ), EP 649,898, 96/35771 , or GB 2,31 1 ,996 
as applied to the rejected claims above, and further in view of Petri et al (US 6,1 14,298). 

Luciani et al, Choy et al, '898, '771 , or '996 are relied upon as set forth above. 
However, none of the references teach the use of polyacrylamide thickeners in addition 
to the other requisite components of the composition as recited by the instant claims. 

Petri et al teach a microemulsion comprising a surfactant, an aqueous phase and 
droplets dispersed in said aqueous phase, said droplets comprising an essential oil or 
an active thereof. See Abstract. Additionally, the compositions may contain a shear- 
thinning polymeric thickener or mixture thereof; suitable polymer thickeners include 
polyacrylamide polymers, polycarboxylate polymers such as polyacylates polymers, etc. 
See column 12, line 60 to column 14, line 10. 

It would have been obvious to one of ordinary skill in the art, at the time the 
invention was made, to use a polyacrylamide polymer in the compositions taught by 
Luciani et al (US 6,268,325), Choy et al (US 5,554,321), EP 649,898, 96/35771, or GB 
2,311,996, with a reasonable expectation of success, because Petri teaches the 
equivalence of a polyacrylamide polymer to a polycarboxylate polymer as a thickening 
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agent in a similar composition and further, Luciani et al (US 6,268,325), Choy et al (US 
5,554,321 ), EP 649,898, 96/35771 , or GB 2,31 1 ,996 teach the use of polyacrylate 
polymers as thickening agents. 

Claims 2, 3, and 5 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over WO 96/35771 or GB 2,31 1 ,996 as applied to claims above, and further in view of 
Luciani et al (US 6,268,325). 

771 or '996 are relied upon as set forth above. However, neither reference 
teaches the use of amine oxide or alkyl ether surfactants in addition to the other 
requisite components of the composition as recited by the instant claims. 

Luciani et al are relied upon as set forth above. 

It would have been obvious to one of ordinary skill in the art, at the time the 
invention was made, to use an amine oxide or alkyl ether sulphate surfactant in the 
composition taught by 771 or '996, with a reasonable expectation of success, because 
Luciani et al teach the equivalence of alkyl sulphates to amine oxides and alkyl ether 
sulfates as surfactants in a similar cleaning composition and further, 771 or '996 teach 
the use of alkyl sulfate surfactants. 

Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Choy et al 
(US 5,554,321) or EP 649,898 as applied to claims 1-5 and 8-12 above, and further in 
view of WO 96/35771. 

Choy et al or '898 are relied upon as set forth above. However, Choy et al or 
'898 do not teach the use of a clay thickening agent in addition to the other requisite 
components of the composition as recited by the instant claims. 
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771 is relied upon as set forth above. 

It would have been obvious to one of ordinary skill in the art, at the time the 
invention was made, to use a clay thickening agent in the composition taught by Choy 
et al or '898, with a reasonable expectation of success, because 771 teaches the 
equivalence of polyacrylate thickening agents to clay thickening agents in a similar 
cleaning composition and further, Choy et al or '898 teach the use of polyacrylate 
thickening agents. 

Conclusion 

2. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Remaining references cited but not relied upon are considered 
to be cumulative to or less pertinent than those relied upon or discussed above. 

Applicant is reminded that any evidence to be presented in accordance with 37 
CFR 1 .131 or 1 .132 should be submitted before final rejection in order to be considered 
timely. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gregory R. Del Cotto whose telephone number is (571) 

272- 1312. The examiner can normally be reached on Mon. thru Fri. from 8:30 AM to 
6:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Yogendra Gupta can be reached on (571) 272-1316. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 
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